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DACA Renewal and Advance Parole

What is the purpose of this advisory?

This advisory provides information about Deferred Action for Childhood Arrivals (DACA) renewal
applicants who received permission to travel outside of the United States. This permission to travel and
return to the same status is called “advance parole.” We also discuss best practices for DACA recipients
filing for renewal who previously traveled with advance parole or who hope to do so in the future.

Recently, the Immigrant Legal Resource Center (ILRC) and United We Dream (UWD) received reports of
DACA recipients who had problems with their DACA renewal requests based on issues related to
advance parole. In these cases, the DACA recipients obtained advance parole and:

1. Traveled inside the dates of the grant (e.g. they left after the issue date of the grant and re-
entered before the end date);

2. Traveled outside the dates of the grant (e.g. they left before the issue date or re-entered after
the end date); or

3. Did not travel outside the country during their grant of DACA.

Categories 1 and 3 are clearly erroneous decisions, and USCIS is working to address these cases.
Category 2 issues are more problematic because, in the DACA context, USCIS considers these individuals
to have traveled without advance parole as a result of leaving before or re-entering after their grant.
USCIS is working to address a small subset of category 2 cases for DACA recipients who left before their
grant. Unfortunately, DACA recipients in all categories suffered delays, lapses in deferred action and
employment authorization; and frustration as a result of these issues.

What is advance parole?

Advance parole’ is a travel document that allows individuals to temporarily leave and re-enter the
United States. For DACA recipients, advance parole must be based on humanitarian, educational, or
employment purposes.’ Individuals must receive DACA before requesting advance parole.?

What are the problems renewal applicants encounter related to travel with advance parole?
USCIS has responded to these particular DACA renewal applications with Requests for Evidence (RFEs),
Notices of Intent to Deny (NOIDs), and denials.

There are several reasons for these problems, including:

'INA S 212(d)(5) establish general parole authority and allows DHS to parole individuals into the United States “for urgent
humanitarian reasons” or “significant public benefit.” See 8 U.S.C. § 1182(d)(5) (West 2015). USCIS derived advance parole from
this general parole authority. See 8 C.F.R. § 212.5 (West 2015).
2 See U.S. CITIZENSHIP AND IMMIGRATION SERVICES, U.S. DEPARTMENT OF HOMELAND SECURITY, Frequently Asked Questions (June 15, 2015),
available at http://www.uscis.gov/humanitarian/consideration-deferred-action-childhood-arrivals-process/frequently-asked-
questions (“Generally, USCIS will only grant advance parole if your travel abroad will be in furtherance of: humanitarian
purposes, including travel to obtain medical treatment, attending funeral services for a family member, or visiting an ailing
relative; educational purposes, such as semester-abroad programs and academic research, or; employment purposes such as
?verseas assignments, interviews, conferences or, training, or meetings with clients overseas.”) [hereinafter “DACA FAQ”"].
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= U.S. Department of Homeland Security (DHS) subcomponents not communicating with each
other about valid grants of advance parole;

=  DACA beneficiaries traveling outside the dates authorized by their advance parole;,

= Unclear guidance regarding what constitutes travel with advance parole;

= |ncorrect or incomplete information on advance parole documents; and

= DACA renewal requestors not providing documentation related to their advance parole.

Another cause for confusion is that USCIS also sent many outdated NOID templates meant for initial
DACA requests in response to requests for renewal of DACA that stated “Because your departure
occurred on or after August 15, 2012, but before USCIS had determined whether to defer action in your
case, you have not established that you may be considered for deferred action under this process.”* In
many cases, USCIS sent these outdated RFEs to DACA recipients who traveled with a grant of advance
parole but who left or returned after the grant dates.

How is advance parole under DACA different than other forms of advance parole?

Advance Parole is granted for people with different types of status, and each status has its own rules
about travel. For DACA, USCIS will only grant advance parole for travel that is based on educational,
employment, or humanitarian reasons. This is different than advance parole requirements for other
immigration statuses or classifications. In other contexts, advance parole might be granted for longer
periods of time, where individuals may leave and re-enter the country multiple times during the period.
However, sometimes advance parole provides a much shorter window of travel and usually is only for a
single instance of travel. DACA advance parole is almost always of the shorter, single purpose and single
trip variety. Finally, DACA has a residence requirement for renewal that may not apply to other
individuals travelling with advance parole.

What are the consequences for initial DACA or renewal of DACA if a person leaves the United States
without advance parole?

Individuals who travel outside the country after August 15, 2012 without advance parole are not eligible
for initial DACA.> Likewise, after a person has received DACA, if she travels outside the country after
August 15, 2012 without advance parole, she will not be eligible to renew DACA.® Finally, USCIS may
terminate a person’s DACA if she leaves the U.S. without advance parole, although it is more likely that
the person will be denied DACA at the time of renewal.

However, USCIS has not clearly defined what constitutes travel outside the country “without” a grant of
advance parole. Based on conversations with USCIS and internal guidance, USCIS requires that DACA
recipients with advance parole:

1. Leave the country on or after the issue date of the advance parole grant; and

2. Re-enter the country on or before the end date of the advance parole grant.

These requirements are different from other immigrants who travel with advance parole. Ordinarily,
USCIS does not care exactly when they depart, so long as they return with a valid advance parole
document. But in the DACA context, USCIS has denied DACA renewal requests where the applicant
receives advance parole but leaves the U.S. before the issue date or re-enters the U.S. after the grant
expires.

* See Appendix A for a redacted example NOID.

> See DACA FAQ, supra note 2.

® See id. (requiring that an individual did “not depart the United States on or after Aug. 15, 2012, without advance parole” to be
eligible for renewal of DACA).



Where are the start and end dates located on an advance parole document?

After approving a request for advance parole, USCIS will issue two identical copies of an advance parole
document, commonly known as Form |-512L, Authorization for Parole of an Alien Into the United States,
to the applicant. Upon returning to the country, immigration officers will stamp both copies and keep a
copy for themselves. The information within an advance parole document can be difficult to understand.
Accordingly, you should make sure you fully comprehend the information in the form before traveling.

The start date of your advance parole or issuance date is located at the top right of the form and is
referred to as “Date Issued.” Here is an example:

1-512L, Authorization for Parole

of an Alien Into the United State
R e T S TN T s e DR T R R e e
Date Issued e .

f December 11,2015
2
In this case, the start date or date issued of this advance parole document is December 11, 2015. The

individual who had this advance parole document should not leave the country before December 11,
2015.

The end date of your advance parole document is located around the center of the document under the
section titled “PAROLE.” Here is an example:

PAROLE: The named bearer of this authorization is an individual whose removal has been deferred under the Secretary of Homeland Security’s June 15. 2012.
memorandum authorizing Deferred Action for Childhood Arrivals (DACA). The named bearer departed the United States temporarily and intends to return to

the United States. Presentation of the original of this document prior to _January 15, 2016 allows a Customs and Border Protection (CBP)
lnspcglor ata port-of-entry to parole the named bearer, whose photograph appears on this authorization, into the United States based on the parole authority

contained in INA 212(d)(5)(A). This authorization is valid for one request for parole during the validity period noted above. Each parole period shall not
exceed one day from the date of parole at the port-of-entry. Please note: this document does not guarantee that a person will be paroled into the United States. CBP has
discretion to deny a request for parole.

In this case, the end date of this advance parole document is January 15, 2016. The individual who had
this advance parole document should not leave the country before January 15, 2016

IMPORTANT: Sometimes instead of a date, an advance parole document will provide a specific number
of days, e.g. “30 days, 45 days, etc.” These documents give no date because the individual probably
requested a period of advance parole without specifying preferred dates. In this case, to identify the end
date of your advance parole document you must add the number of days specific to the original start
date. If our example above with an issue date of January 11, 2015 had an end date “60 days” instead of
“January 15, 2016,” then the end date for this document would be February 15, 2016, 60 days after
January 11, 2015.

For an example of a complete advance parole document, please see Appendix B.

If U.S. Customs and Border Protection (CBP) allows a person to re-enter the U.S. even after their grant
of advance parole expired, why would USCIS deny that person’s request for renewal of DACA?

A person should make every effort to re-enter the U.S. before the expiration date of her advance parole
grant. In some narrow circumstances, CBP agents may parole a person in the U.S. even if she attempts
to re-enter after the expiration of her advance parole grant. However, CBP would likely, in its discretion,



deny re-entry, especially if the person’s DACA has expired or if she is attempting to re-enter a long
period of time after the expiration of her advance parole grant.

Even if CBP allows a person to re-enter the country, eligibility for DACA renewal is a separate
determination made by USCIS on a case-by-case basis. Re-entry into the country does not mean a
person will remain eligible for renewal of DACA. For a broad overview of the impact of travel with
advance parole, consult the following chart:

Ifyou... Will USCIS renew my Will CBP let me re-enter?’
DACA?
Left without advance parole No No
Left before advance parole began No Maybe
Left after advance parole ended No Maybe
Attempted to re-enter without advance parole No No
Attempted to re-enter before advance parole ended Yes Yes®
Attempted to re-enter after advance parole ended No Maybe

What should a person who has received DACA and advance parole do, if she traveled (or will travel)
on advance parole, and wants to renew her DACA successfully?

Apply to Renew DACA Early. Travel with advance parole will likely mean that it will take longer for USCIS
to decide whether or not to renew a person’s DACA request. It also may lead to requests for additional
information from USCIS. Therefore, DACA recipients who traveled (or will travel) on advance parole
should apply for renewal of DACA as early as possible, preferably before 150 days before the expiration
of their DACA grant. Recently, USCIS updated its DACA FAQ and stated it would accept requests for
DACA renewal submitted before 150 days prior to expiration of DACA.? Applicants, however, should be
aware that USCIS issues the start date for a work permit on the day the work permit is approved and not
when a person’s previous work permit expires. This means that a person who applies early may lose
anywhere from a couple of weeks or months of employment authorization due to overlaps between the
new and old work permit.

Maintain Copies of Advance Parole Notice and Supporting Documentation. USCIS will likely request
documentation related to the applicant’s travel. For this reason, DACA recipients should keep originals
or copies of: (a) Form I-512L, Authorization for Parole of an Alien into the United States; (b) Form 1-94,
Arrival or Departure Record (if issued by CBP); (c) Form |-131, Application for Travel Document; (d) Form

’ Please note that this does not cover collateral consequences that may prevent you from re-entering the country, including
executed removal orders and grounds of inadmissibility.

& cap always has discretion to deny entry, even when someone is in within their advance parole grant and has a current DACA
approval. However, most people who travel with advance parole and return before expiration of an advance parole grant do
not have a problem re-entering.

% See DACA FAQ, supra note 2 (“Requests received earlier than 150 days in advance will be accepted; however, this could result
in an overlap between your current DACA and your renewal.”).




I-797, Notice of Action or document from ICE granting deferred action; (e) passport stamps; and (f)
plane, bus, or other travel documentation.

DACA recipients should take photographs or make copies of all of the above documents as soon as they
receive them because CBP may take these documents when the DACA recipient leaves or re-enters the
country. When requesting renewal, DACA recipients should submit as much of the above
documentation as possible with their request, especially Form 1-512L.

Explain Advance Parole Travel in Cover Letter. When applying to renew DACA, the applicant should
include a cover letter that clearly explains that she traveled on advance parole. She should state that she
applied and received advance parole, left within the periods of advance parole (if applicable), and list
the supporting documents she is including in her renewal request verifying the travel. Additionally,
applicants should inform a legal representative filing DACA renewal on their behalf of travel on advance
parole and provide the relevant dates and supporting documentation.

How should a DACA renewal applicant respond to an RFE, NOID, or denial related to travel on advance
parole?

If the applicant receives an RFE or NOID related to valid travel on advance parole, she should respond
immediately and include as much evidence supporting her travel, including Form I-512L (if available) and
copies of passport stamps. An applicant should provide plane tickets or other travel evidence to
demonstrate that she traveled within the valid period of advance parole. If the applicant did not travel
outside the U.S., but USCIS claims that she did, the applicant should include a cover letter in which she
explains that she did not travel outside the country. She should also provide documentation
demonstrating that she was inside the U.S. on the dates USCIS indicated she traveled. This
documentation can include things like credit card statements and receipts for purchases.

If USCIS denied a DACA renewal request or the request has been pending 105 days or more, the
applicant may also file a request with the USCIS Ombudsman at: http://www.dhs.gov/case-assistance.
Additionally, if the applicant received an RFE, NOID, or denial related to valid travel on advance parole,
the applicant may also elevate her case to the ILRC for assistance: http://www.ilrc.org/ced/DACA.

For information about how to apply for advance parole, the potential collateral consequences of
travel on advance parole, and potential eligibility to adjust status as a parolee, see: Form [-131
Instructions; the USCIS DACA FAQ, Practice Advisory: Advance Parole for Deferred Action for Childhood
Arrivals (DACA) Recipients by the Legal Action Center and Catholic Legal Immigration Network, Inc.;
Practice Advisory: Deferred Action for Childhood Arrivals by the American Immigration Council, National
Immigration Project of the National Lawyers Guild, and the American Immigration Lawyers Association;
and DACA Recipients Traveling Abroad With Permission (Advance Parole) May Make Them Eligible to Get
Their Green Cards in the U.S. Through Certain Visa Petitions by ILRC.
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Department of Homeland Security L )
U/3. Citizenship and Immigration Services I-797E, Notice of Action

! Application/Petition
_ 1-821D, Consideration of Deferred Action for Childhood Arrivals
IIIIlIl I Ailrlicanl.fl’clilioncr

Notice Date Page Beneficiary

1 o0f2

Request for Evidence

Notice also sent to:

RETURN THIS NOTICE ON TOP OF THE REQUESTED INFORMATION
LISTED ON THE ATTACHED SHEET.

Nete: You are given until JlllV 15, 2015 in which to submit the requested information to
the address at the bottom of this notice.

Please note the required deadline for providing a response to this Request for Evidence. The deadline
reflects the maximum period for responding to this RFE.

For more information, visit our website at “’\’V\fV.HSCiS.gOV

Orcallusat 1-800-375-5283

Telephone service for the hearing impaired: 1-800-767-1833

You will be notified separately about any other applications or petitions you filed. Save this notice. Please enclose a copy of it
if you write to us about this case, or if you file another application based on this decision. Our address is:

USCIS - CALIFORNIA SERVICE CENTER
P.O. BOX 10590

LAGUNA NIGUEL. CA 92607-0590
800-375-5283

Form |-797E



Page 2

NOTICE OF INTENT TO DENY CONSIDERATION OF DEFERRED ACTION FOR CHILDHOOD
ARRIVALS, FORM I-821D

DISQUALIFYING INTERNATIONAL TRAVEL ON OR AFTER 8/15/2012 AND BEFORE USCIS HAS

MADE A DACA DETERMINATION (INITIAL DACA ONLY)

USCIS has reviewed your request for consideration of deferred action for childhood arrivals.

In order to be considered for deferred action as a childhood arrival, you are to demonstrate that you have
been residing continuously in the United States since June 15, 2007. Continuous residence is disrupted if
you travelled outside the United States on or after August 15, 2012 and before USCIS has determined
whether to defer action in your case.

According to the information provided with your request, and/or based on information obtained during
routine systems checks, it appears that you have made numerous departures from United States from June
2008 through April 2015. Because your departure occurred on or after August 15, 2012, but before USCIS
had determined whether to defer action in your case, you have not established that you may be considered

for deferred action under this process.

Accordingly, USCIS intends to deny your request for consideration of deferred action for childhood arrivals.
You are afforded thirty-three (33) days from the date of this notice of intent to deny to submit additional
information, evidence, or arguments overcoming the grounds for the intended denial. Failure to respond
to this notice of intent to deny will result in the denial of your request for consideration of deferred action
for childhood arrivals.

ATTACHMENT TO 1-797
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1-512L, Authorization for Parole

Diepartment of Homeland Seourity ¥ e . .
LS, Citizenship smd Immigrntion Services ﬂf an f&.h["“ I]]“] l”'H.! '..- "]n-'[t 513!("1\
|F:

Name) (Given Mame) (Middle [nitial) Drate [ssued
December 11, 2005

N — ‘I .

Date of Birth (Month/DayYear)  Country of Birth {City or Townj (State or Province) ' l{'-"llr;ll_'- ]

LS. Address (Apt number and/or in care of)  (Strect Number and Name)  (City) (State or Provinee) {Zip/Postal Code)

FTRAVEL AUTHORIZATION: Presentation of the original of this documend auihorizes a trapsportagion hine i accepl the named bedrer on board for travel
b the United Sustes withois! liability under section 273 of the Immigration and Miticnality Act {1MNA) fof brmgmg an alien who does noi have a viss

PARGLE: The mamed bearer of this suthoreeation is an individual whose removal has been deferred under the Secretary of Homelind Security's June 15, 2012
memarendusn suthorzmg Deferred Action for Childbood Arvals (DACA). The named bearer departed the Unated States temporarily and intends o retum
the United Stades. Presentation of the original of this document prior o Junuary 15, 2016 allorws a Customs nd Bosder Protection (CTHR)
Inspecton al a post-of-eniry ko parole the named bearer, whose photograph appears on this mhorzaton, méo the United Sates based on the pirole muthows

contained in [NA J12{d}5)A). This anthorization ks valid for one request for parole during the validity period noted above. Each parole period shall not
exceed one day from the daie of parolé af the port-of-entry. Please note: this documen] does not puarantee that a person will be paroled into the United States. CBP has
dhsemetion 1o deny a requesi for parele

NOTICE - READ BEFORE YOU TRAVEL ABROAD

Farole is not admission inte the United States. Presentation of this authorization will allow a CHP Inspecior at 3 pori-of-entry to puroke you into the United Sascs

If CBP paroles you imo the United States, vour case will generally continue to be deferred. The deferral will comtinue wntil the dile specified by USCIS or Imamigration|
und Customs Enforcement (ICE) in your deferal notice or until the decizion i defer removal action m your case has been ietmvinated, whichever is carlier. Parole is
il iin “admasson, 50 even while you are paroled you will remam an “applican for sdmission. ™ 1§ you are found madmisible, you will need ko apply and queslify foa
g wnver of isdmasaibality. 1 your woiver application is dended, vou may' be subject 1o removal proceedings a5 an inadmnsible alicn wder 235(bK 1) or 240 of the
et Parobe into the Undted States is not guaranteed [n all cases, you are still subject o mmigration inspection a1 8 pon-of-eniry t determine whether vou are

! ligible fo come into the United Sates via the terms of this documnent. Even if ¥ou hive previowsly been granted parole, the Department of Homeland Secwiy etamns
discretion i deny vou parode 1 the Depariment determines sppeoving yvour parole opplication would not serve the public terest of the United Staies

[I¥HS can revoke or terminaie vour sdvance purole docoment atany time. 17 you ae ouside the Dnted S1ates when vou sne notified that DHS has revoked or
bermuinated your advanos parale document, the revocation or ermination of vour sdvance parole document may keave you wnable 10 retum (o the United States anbess
ou have & valid visa or other document thit permits you to travel io the Linited States i seek admission. 1f vou are in the United Siptes when DHS revoloes of
ferminates your parole. vou will retum 10 the status of an enparcled applicant for admission, and you may be subsect 10 removal under TN A section 212 rather than
iMNA secton 237

lravel Warnings.
Leaving the Lnned Staies, even with vour advance panole document, may impact vour ability o rebsmn to the United States

rr':ll-'".l have beon ordered Ijl.'F'II'II'I:'i:IJ or eyl dipartmg from the Unied Staies without ||_gl..|l_|-__" had wour exclusion, deponiabion, or remaoval r_ug'\._::._ﬁ]lng.;_ reopened and
pudmmistrativedy closed or lerminaied will result in vour being cofadened excluded, deported or removed, with potentially serios fityre TMAIZrAtion ConCquenoss
even if USCIS or ICE has deferred action in your case. [f you have been unlawfully present in the Uniied Ststes, vou many want to ask an [mmigation ammomey or
FEpressTimive & an IMImIgrant assiance ofganization sccredited by the Board of Immigration Appeals (BIA)J, whether leaving the Uniled Stutes would make vou
midmisssble and therefore meligible for sdjustment of states. Under sectiom 21 2093 BYi) of the Act, aliens who depant the Unied States aller being unbasfully
present m the Linded Simiss fior certom penicds muy become subject 1o new or additional grownds of madmisssbility because of their travel abroad

Inmadmissibility in gemeral. 11 you have concerns abowt sdmissibdity and wadvers you should contact an mmmgration sttormey or an immigrant ssstance organration
pcenedeed by the BIA belore making foreign trovel plans

Nebraska Service Center

KBS0 N, Nireel
W Lincoln, NE 68308

Mark Hazuda

{Authorizing Office)

Parole Stamp

Form [-512L (Rev. 0R106)Y



